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July 8, 1996 FAX 407.629.4866

Mr. William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554
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Re: R ictions on Qver-1he-Air Reception Pevice Jocket No, $90-89.1ang mption o

QC3 oning Regulation of Satellite Earth ations, 1B pocket No, 95-b%

Dear Mr. Caton:

We write to request clarification regarding the possible effect on our business of the rules proposed in the
above dockets. An original and 13 copies of this letter are enclosed for filing in the record. We
understand that the proposed rules would invalidate "nongovernmental restrictions" that "impair" a viewer's
ability to receive video programming over the air, through a wireless cable or similar system, or by direct
broadcast satellite.

Trammell Crow Residential Services operates multi-unit, residential apartment buildings. Consequently,
we have entered into thousands of leases with our residents. We are concerned that our leases might
contain terms that are "nongovernmental restrictions” that "impair’ viewing, but we do not know how the
proposed rules would be applied. This uncertainty could very well create unnecessary disputes with our
residents.

We would appreciate your guidance in determining which provisions of our lease contain terms that might
be considered "nongovernmental restrictions” or “impairments” under the rules you propose in our
circumstances.

Accordingly, we enclosed a copy of one of our representative lease forms. Please read it and let us know
which terms of the enclosed form would violate either of the proposed rules.

Thank you for your assistance.

Sincerely,

Qg“ 7 S
Lisa Robinsgn

Regional Manager

Enclosures

No. of Copies rec'd m@B
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TCRS APARTMENT

TRAMMELL CHOW RESIDENTIAL SERVICES LEASE AGREEMENT

THIS APARTMENT LEASE AGREEMENT (the “Lease™) is matle by and between TRAMMELL CROW RESIDENTIAL SERVICES - FLORIDA (hereinafter referred to as “Manager”
acting pursuant (o express written authority granted to Manager by the Owner of the Apartment Community as described on Schedule “A” attached hereto and made a part hereat, an
Resident whose name(s) and address(es) are fully set forth on Suhedule “A” (hereinafier collectively referred to as “Resident”, whether one or more),

1. Demise, In consideration of the full payment by R.sident of the rental amounts required under this lease when the same shall become due and payable and the performane
of all of the other terms and conditions of this Lease, Manager hereby leases to the resident the premises described on Schedule “A” (the “Apartment”).

2. Move-In Date, The proposed move-in date is set forth on Schedule “A™. If the mave-in date is other than the first day of a month, rental shall be due in advance from the
move-in date until the end of the menth of muve-in, in the amount sct forth on Schedule “A”. Thereafier, the rent shall be payable as set forth in paragraph 4 of this lease agreemeni
Resident’s possession of the premises shall start on the move-in Jate. The fact that Resident occupies the premises priot to the term of this Lease as defined in Paragraph 3 below shal
in no way affect the term of this Lease. Performance of all obligations, covenants and conditions of this Lease shall be due from hoth Manager and Resident as of the move-in date.

3. Term. The term o this Lease shall be as described on Schedule “A™. If the actual beginning of occupancy of the premises is delayed because of construction or the prio
resident continuing to occupy the premises, or for any reason bey ond the direct control of Manager, Manager and/or owner shall not be liable to Resident in any respect from such delay
and this Lease shall remain in force, subject 1o the following: (13 Resident will not have to pay rent for each day during soch delay; and (2) Resident may terminate this Lease by givin;
notice in writing to Manager no later than the third day of such d:lay, whereupon Resident shall be entitled to a refund of Resident's security deposil. Such conditions shail not apply tt
cleaning or repair days.

4. Rent. The Resident agrees to pay 1o Manager in udvance af the commencement date of this lease and on the first day of every consecutive calendar month hereafier, b
personal check, money order or cashier's check, the monthly rental amount set forth on Schedule “A”. Tt is agreed that at no time shall cash be accepted by Manager for payment of rent
The rental reserved hereunder shall be payable without set-off, deduction or demand. Rent shall be payable at the offices of the Manager as set forth on Schedule “A”, or at such othe
place or places as Manager may at any time hereafter designaic in writing to Resident. If a rental payment is not paid by the 5th of the month, Resident shall pay a late charge o
$ on the 6th of the month and an additional late charge of pet day for every day thereatter in which the full rental amount plus any iate and/or other charges remad
uppaid. All such late charges and other amounts due Manager as et forth herein and/or by Addendum hereto are deemed rent for purposes of this Apartment lease Agreement. Manage
in Manager’s sole discretion may require Resident Lo pay rent, including any fees due to manager, by cashier’s check or money order if Resident tenders same after the Sth of the month
1 Resident’s check fails to clear the bank, an additional service charge of $ will be assessed. If Resident gives Manager one check that is returned for nonpayment, thereafter al
future rent and redemption of any such retumed check shall be puyable by cashier’s check or money order only. In addition (o all other amounts due Manager from Resident, Residen
shall pay all applicable tax, if any, with each installment of ren: payable under this Lease. It shall be irrebuttably presumed, for purposes of this Apartment Lease Agreement, tha
Resident has not paid rent or any of the charges unless Resident an produce a canceled check or money order proving that rent has been paid.

5. Pets/Non-Refundable Pet Fee. Resident shall 1ot keep or have any animal. bird or pet of any kind in the Apartment, or on or @bout the grounds of the Apartmen
Community without the express prior writlen consent of Managr, and then only on such terms and conditions as Manager may require. Manager reserves the right to refuse to aliow
Resident to keep or have any animal, bird or pet of any kind. In uddition to the rental and the Security Deposit provided for herein, if writtea consent is received, Resident agrees to pay
a ane-time non-refundable pel fee in the amount set forth on Schedule “A” for cach animal, bird or pet of any kind that is to be kept in or about the premises or elsewhere within the
Apartment Community. In addirion thereto, Resident shall be rejuired to pay an additional security deposit as determined by Manager. This fee and security deposit shall be payabie
upaon signing the Lease or prior to bringing the animal into the premises or Apartment Community.

6. Non-Refundable Redecorating Fee. In addition 1) the rent and the Security Deposit provided for herein, Resident agrees to pay in advance 1 one-time fee in the amoun
set forth on Schedule “A” as a charge for redecorating the premises upon the premises being vacated by Resident. This fee is to caver Manager's costs for redecorating the apartmen
te compensate for normal wear and tear. This fee in no way relew.es Resident from the obligation of leaving the premises in as good condition as when received hy Resident, reasonable
wear and tear excepted.

7. Utilities. Manager agrees to furnish at Manager '~ ¢xpense only the services checked off below:

__ Pest Controd Water Sewer _____ Garbage Collection

Al other utility services acquired by Resident shall be provided to the premises at Resident’s sole expense and on a separate metering and/or billing basis either directly from
the utility provider or un a submetering, square foolage or other bililing basis as determined by Manager. Resident agrees to pay all utility charges (including utility deposits) assessed by
utility companies {or Manager in the casc of ulilities billed to Resident by Manager) in connection with the use of all utility services provided to the premises which are separately
metered and/or billed w Resident during the term of this Lease, as such term may be extended. or the period of accupancy of the premises by the Resident, whichever is longer.
Furthermore, if the Resident fails to pay all utility charges asscsse d by utility companies in connection with the use of utility services for which Resident has herein agreed to pay, and the
Manager is assessed by the utility company for thesc utility services, then Manaper may at the sole discretion ot Manager pay these utility assessments to such utility company and
demand immediate repayment of same from Resident as additional rent pursnant to paragraph 4 of this apartment lease agreement as well as subtract from Resident’s Security Deposit
upon termination of the Lease all amounts su wssessed by Managor that remains unpaid. In the event Resident becomes delinquent in the payment of utility charges which are billed to
Resident by Manager upon not less han twenty-four (24) hours prior notice to Resident, Resident agrees that Manager may cause any utility services to the premises which are included
within the rent (or which are covered by the unpaid utlity billings) t be terminated, without liability of any kind or nature to Manager. Manager shall in no event be liable for any
interruption or failure of utility services furnished by Manager to |he premises or any damages directly or proximately caused thereby, the only obligation of Manager being reasonable
difigence in Manager s efforts to restore such services. Upon conunencement of the term of this Lease, Mapager shail furnish light bulbs and tubes of prescribed wattage for Light fixtures
located in the premises. thercafter light bulbs and tubes shall be roplaced by Resident with similar light bulbs and tubes as of the prescribed wattage, at Resident’s sele expense.

8. Use and Occupancy of Premises. The premises -2zl be used by Resident for residential purposes only, The premises will be occupied only by those persons listed as
residents or occupants on Schedule “A”. Any additions of other :hanges to the list of residents must be approved in writing by Manager in advance.

Y. Acceptance and Care of Premises, Resident hus examined and accepted the premises AS 1S. No repairs or alterations to the Apartment shall be required unless
specifically set forth herein, or clsewhere in a writing signed by MManager. Resident shall have the right Lo report, in writing, detects and darnages to Manager within seventy-two (72)
hours after Resident is given possession of the premises. Such dimages and defects shall be listed on the Move-In Inspection Form attached hereto and made a part hereof and will be
signed by both the Resident and Manager, upon inspection of the premises to confirm the presence of such defects and damages. Defects and damages not so timely reported to Manager
shall be presumed 1o have first occurred during Resident’s occupuncy of the premises. Resident shall use reasonable diligence in care of the premises, and shall at all times:

(1Y Comply with all oblipations imposed upon Resilent as a resident by applicable provisions of building, housing and health codes;

(2) Keep the premiscs clean and sanitary; remove fi-ym premises all garbage in a clean and sanitary manner;

(3) Use and operate in a reasonable mapner all clect: ical, plumbing, sanitary, beating. ventilating, air-conditioning and other facilities and appliances, including elevators,

it any;

(4) Notdestroy, deface, damage, impair or remove ay part of the premises or property located therein or elsewhere in the Apartment Community belonging to the Manager

or the Owner of the Apartment Community not :llow uny person to do so;

i51  Conduct himself or herself, and require other pe sons on the premises with his or her consent to conduct themselves, in 4 manner that does not disturb the Resident’s

neighbors or constitute a breach of the peace.

Alterations, additions and improvements to the premises by Resident may oniy be made after reccipt of the prior written consent of same by Manager. If such approved
changes are made they shall hecome the property of Manager and hall be surrendered with the premaises at the expiration or termination of this Lease or al the sole discretion of Manager,
the apartment shall be ceturned (o its original condition at the sele expense of Resident. No holes will be drilled into the walts, woodwork, or floors, and no waterbeds or antenna
installations (including citizens band radio antennas) or wall phor.es or stringing of wires, or change of locks or additional locks shall be permitied except with Manager’s prior written
consent. Manager may not withhold consent to the installation or :saintenance of a waterbed on the premmises by Resident, provided applicable building codes are not violated, and further
provided that Resident carries, during the full 1erm of lease, Hotation bedding system insurance (as is standard in the industry) in an amount deemed reasonable by Manager (o protect the
Owner of the Apartment Community against loss from personal injury and dumage to the premises or the Apartment Community. Any such policy shall name the Owmer of the
Apartment Communily as Loss Payee. Resident shall provide Mar:ager with proof of such insurance, if applicable, within seven (7) days of receipt of written request therefar. Resident’s
tailure to so provide proof of insurance shall he a matcrial brea. b of this lease. Notwithstanding anything contained herein to the contrary, Resident shall have the right (o obtain
franchised or licensed cable television service as is provided by Florida law. Resident will not remove Manager's fixtures, furniture, and/or fumishings from the premises for any
purpose.

10. Early Termination. Resident may cancel Resident’s obligation under this Lease, without breaching same, by delivering to Manager in writing a sixty (60} day notice of

intention to cancel this Lease and by paying Manager for same, in sccordance with the following. Such notice will be effective sixty (60) days from the date it is given. The notice must
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i i 1s that Resident,
in addition to all other rules and regulations promulgated herein and elsewhere, Resident covenan

] . i 5 of the Manager, its
o als) < i fly. boisterous, and shall not disturb the rights, comforts and convenences o L o
occupani(s), Residen's faily. aent's). mv“efE(tsl:!e:?::iodref:sebtllﬁz;r o D eyt the Apartment Comumunity. If any O‘ECupaFlt(s); g“ﬁ“ﬂi’ o E;:f:;i?f: iiiifmﬁiiﬁm
5, representatives and/or employees ner ol o . SUL . . se for purposes of terminating this S.
hereby agrees to be personalty responsible to manager and/or Owner for the cos pe i : enis) andlor inviteeds) of Resident or OCCUpanKs). . .
‘. - 4l or personal, caused by Resident, occupani(s), and/or ageni(s), gu ) . corvices (including
comman grounds and/or Manager s property, s o' 1 : i fly in the amount of the loss, property damage, or cost of 1Epairs oF Services (including
14. Reimbursement by Resident. Resident agrees to reimburse Manager prompty in fie it . er use by Resident, occupants, Resident’s and/or occupants
plambing trouble) to the Apartment and/or the Apartment Commuaity caused by the intentional acts, negllgeme'ﬂf Lmproper ¥ , » S ilable to Manager under the
invitees 15 ; dent shall not act as 4 waiver by Manager of Manager's rights to pursue any and all rexnedies avalable g
agents, invitees, oT guests. Accepiance of money [rom Residen i ‘ ¥ ger o 3 - el demand by Mapager.
circurnstances. Resident shall also be responsible for any damage resulting from windows or doors lett open. Such reimbursement shall be dpe immediately upen dema _ 0y " B f-
Manager's failurc or delay in demanding damage reimbursements, late payment charges, returned check charges, or other sums due from Resident, shall not be deemed a waiver erccii :
and Manager may demand same at any time, including move-owt. IT IS UNDERSTOOD AND AGREED THAT MANAGER MAY, UPON TERMINATION OF THE LEASE,
DEDUCT UNPAID RENT, DAMAGE REIMBURSEMENTS, UTTLITY CHARGES, LATE-PAYMENT CHARGES AND/OR RETURNED CHECK CHARGES, OR ANY PORTIONS
THEREOF, FROM RESIDENT'S SECURITY DEPOSTT, WITHCLIT WATVER OF ANY OTHER RIGHTS OR REMEDIES OF MANAGER, ALL IN ACCORDANCE WITH THE
TERMS OF THIS LEASE.

15, Manager’s Liability. Manager shall not be liable t.» Resident, or Resident’s family, agents. guests or invitees, for any damages or losses to person or property caused by
other residents of the Apartment Community or other persons. Resident agrees to indemnify and hotd Manager harmless from and against any and all claims for damages to property or
person arising from Resident’s use of the premises, or from any activity, permitted or suffered by Resident on or about the premises. Manager shall not be liable for personal injury or
damage or loss of Resident's personal property (fumiture, jewelrs, clothing, etc.) from theft, vandalism, fire, water, rain storms, smoke, explasions, sonic booms or other causes
whatsoever unless the same is due to the active negligence of Manuger. Resident hereby agrees that Resident is to obtain and maintain renter’s insurance for the length of residency to
insure for personal injury liability and personal property brought .nto the premises by Resident, occupant, andfor Resident’s or occupant’s family or guests. Failure to obtain this
insurance is a breach of this Lease and Resident acknowledges that any injury within the premises or damage or loss to personal property is the responsibility of the Resident. If any of
Manager's employees and/or agents arc requested to render any services such as moving automobiles. handling of furniture, cleaning, signing for or delivering packages. or any other
service not contemplated in this Lease, and such services are in fuct rendered, such employee and/or agent shall be deemed the agent of Resident regardless of whether payment 1s
arranged for such service, and Resident agrees to indemnify and h«:ld Manager harmless from any and all loss(es) suffered by Resident or other person(s) in any of there
circumstances.

16. Damage or Destruction of Premises. Lo the cvent of damage or destruction to the premises by fire, water, or other hazard, or in the event of malfunction of equipment
or utilities, Resident shall immediately notify Manager. If the damauges are such that cccupancy of the premises as a whole can be continued, Manager shall make repairs as needed with
reasonable promptness and rent shall not abate during the period of such repairs. If only part of the premises is rendered unusable hy the damage or destruction, the Resident may vacate
only that portion of the premises rendered unusable and Resident’: rent shall be reduced by the fair market value of the unusable portion of the premises during the period of partial
vacancy. previded the damage or destruction was not cansed by Resident, and/or cocupant, guest, agent or invitee of Resident or occupant, but in all other respects the terms and
provisions hereuf shall continue in full force and effect. In either e ent, if the damages resulted from the wrongful or negligent acts of Resident, Manager may pursue all of its remedies
against Resident provided under Florida law. If, in Manager’s opinion, the premises are so damaged or destroyed other than by the wrongful or negligent acts of the Resident so as to
substantially impair Resident’s enjoyment of the premises, the |.ease may be terminated by cither Manager or Resident in which event Resident shall immmediately vacate the premises.
In the event the: premises are damaged or destroyed so as to substantially impair Resident’s enjoyment of the premises due to wrongful or negligent acts of Resident, Manager may, in
addition fo Managers other remedies under Florida law, terminate this Lease, in which event Resident shall immediately vacate the premises, or without terminating the Lease, require
Resident to accept a comparable apartment unit in the Apartment “ommunity for the remaining term of the I_ease, in which event all of the terms and provisions of this Lease shall

continue in full foree and effect in relation to such comparable aparment unit, and Resident shall immediately vacate the Apartment and take possession of such comparable apartment
unit.

the Apartment, as well as Resident's agents, invitees and\or guests.

17. Right of Entry. Resident hercby grants to Mapager the right to enter upon the Apartment at any time without notice for the preservation of the premises, to inspect the
premises. to make necessary or agreed repairs, decorations, alteradions or improvements, to supply agreed services, to exhibit the dwelling unit to praspective or actual purchasers,
mortgagees, residents, workmen or contractors, or for any other reisonable business purpose connected with the operation of the Apartment Community.

18. Manager’s Obligations. Manager agrees to maintain all common arcas of the Apartment Community (excluding the Apartment} in 4 clean and sanitary condition, to
comply with the requirements of applicable building, housing and liealth codes, 1o make all reasonable repairs (subject to notification by Resident of the need for such repairs and
Resident’s obligation to pay for damages caused by Resident, or Resident’s family, guests. invitees or agents), and to comply with all applicable state and local laws. Notwithstanding
the foregoing, Manager is not responsible to Resident for conditions created or caused hy the wrongful or negligent acts or omissions of Resident, the Resident’s family, agents, invitees
or employees. Managers failure to fulfill the agreements contained herein within a reasonable period of time shall not affect Resident’s obligation to promptly pay the rent as and when
the same shall become due and payable under this Lease, nor give Resident any right of abaterment or withholding or escrowing of rental payments, except as may be otherwise provided
under Florida law.

19. Default by Resident. If Resident fails 1o pay rental or additional rents when due. or if Resident fails to reimburse Manager for damages, repairs or plumbing service cost
when due under this contract, or if Resident or other occupants or puests of this Apartment materially and/or repeatedly violate this contract or applicable state and local laws, or if the
Resident abandons the Apartment, then Manager or Manager's representative may lerminate Resident’s right of occupancy by giving Resident at least three day’s notice in writing.
Notice may be by mail, pasting or personal delivery to Resident’s A partment. Such termination does not release Resident from liability for futare renals. If any amounts due Manager
are delinquent, Manager shall not be obligaled to continue utilities which are furnished and paid for by Manager. Resident’s absence from the premises far sixteen (16) consceutive days
while all or any portion of the rent is delinquent shall be deemed a;: abandonment of the premises

In order to clear an Apartment after abandonment, surrender or eviction, Manager's representative may enter the premises and remove and store all property of every kind
found therein. All of Resident’s property on the premises is hereby subject to a contractuad lien as well as all other liens available to Manager at law or in equity. There shall be no sale
or disposition of any of the foregoing property cxcept pursuant Lo thi: law. Manager may terminate this lease for other violations of this lease and the laws of the state in accordance with
Chapter 83, Part 11 of the Florida Statutes. Once Manager has the right to take possession of the premises under this Paragraph, Manager may, without further notice or demand, re-enter
the premises and remove all persons and property therefrom, without prejudice to any other legal rights which Manager may assert under the terms and provisions hereof. Such right of
re-entry and removal shall be in addition to Manager’s right after Resident’s abandonment of the premises to remove all property of Resident from the premiscs, which removal will not
be i derogation of the continuing validity of the Lease, il Managar does not elect to terminate the Lease. (pon Manager re-entering and taking possession of the premises due to
abandonment. at the option of Manager, Manager may relet same fo the remainder of the term for the best rental which Manager may be able o attain without otherwise terminating the
liability of Resident heraunder, and in such event, Resident shall reynain liable to Manager (or any deficiency in the rent collected for the balance of the term of this Tease. Tn the event
Manager terminates this Lease, and re-enters and takes possession of the premises, or i Manager re-enters and takes possession without termination of the Lease, and in cither case
removes the personal property of Resident therefrom, Manager shall have the right to place said property of Resident in storage, at Resident’s cxpense, and may pursue any other legal
remedies which Manager may have with respect to its lien on any such property of Resident. Notwithstanding the forcgoing, Manager may in Manager’s sole discretion otherwise

dispase of the property in accordance with Chapter 83, Part [ of the Florida Statutes of or otherwisc in accordunce with Florida Law. In addition te all other remedies provided herein,
Resident agrees Lo compensate Manager for all reasonable costs an! expenses necessary lo enforee this Lease and any rights or remedies of Manager provided by law, in cquity or by the
provisions hereof, and to collect the rent or damages for breach of this Lease, including, but not limited to, all court costs, reasonable attorney’s fees, and/or fee paid any collection agency
incurred in connection therewith, as well as all reasonable expenses necessary for the removal of personal property therefrom and to the re-letting or attempted re-letting of the premises,
which shail include, but not be limited to. the costs of minor repairs nd replacements. advertisements. brokerage fees and other expenses cavsed by Resident’s breach of any of the 1erms
and provisions of this Lease.

20. Liguidated Damages. In addition to all other damuges to which Manager is entitled as set forth herein and/or as called for in Chapter 83, Part II of the Florida Statutes,
in the event that Resident breaches this lease by failing to pay rent when due and/or is evicted for any breach of this lease and/or surrenders or abandons possession of the subject
Apartment prior to the naturai tesmination date of this lease, witheut fully exercising the cancellation provision contained herein in paragraph 10, the Resident shall be responsible to
Manager for damages for unpaid rent, late charges, attorney’s fees. and/or fee paid any collection agency, costs and other special and general damages appertaining thereto. It is hereby
cxpressly recognized and acknowledged by Resident that no exact measure of the loss and damage which may be caused to Manager, its successors and/or assigns, resulting from a
breach by Resident of the covenants contained in this lease agreerient, can be determined. For purposes of liguidating such damages, other than for damage to the subject demised
premises above and heyond normal wear and tear, NSF charges and other special damages, attorney’s tees and cosls, il is agreed that in the case of any breach by the Resident of the
covenants contained herein the damages for arrears of rent and laiz charges caused shall be and are hereby fixed, liquidated and determined to he equal to the rent and late charges
accruing up through the end of the month in which Resident vacates rthe Apartment plus an additional amount equal to rent and late charges for two additional months afler the date of said
breach. The Managers, its successors and assigns are hereby given :he right o recover said damages from Resident by use of any appropriate legal means. These liquidated damages are
in addition to ull other amounts accruing under the lease, including. without limitation, NSF check charges, utility charges and/or charges for the cost of repair and cleaning of the subject
demised premises for wear and tear, damages above normal wear «nd tear, attorney s fees and costs, and collection expenses and costs.
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inthe Unitegdgtg;u:;?i ;?SY J;lcfeoziddma‘ifg:;;frji%u‘ied or perl:iu[te('il lodze de‘llvered under this lea.f:e shs.ill be deemed to be delivered, whether actually received or not, when dep
to stch other residence a’d o as};{ eE; de;n m .rcglsrelll'e ‘meu al l:esoed lo‘Reﬂdem at Resident’s residence address at the premises (or if Resident’s residence address chs

[ : 12y at any time de.ug.nate by written notice to Manager), and to Manager at the office address of the Apartment Compnunity (or at such
address or addresses as Manager mgy atany time orf(om time to tisne designate In writing to Resident). Personal delivery of any such notice by Manager or Resident at the above ac
shall be deemed. effective dehvery hereunder. Notwithstanding arything herein to the contrary. all notices to Resident required pursvant to part 1l of Chapter 83 of the Florida St

shalt be served in accardance with said Part IT of Chapter 83.

, 25. Severability. I.f any c_lau.se or provision of this lease is illegal, invalid or unenforeeable under present or future Jaws effective during the term, then i is the intent

fhe parties hereto that the remainder of this Lease shall not be afferted thereby, and it is alsa the inmention of the parties 1o this Lease that in lieu of sach clavse or provisien that is il

invalid or unenforceable, there be added as a part of this Lease a . Jause or provision as similar in terms or effect to such tllegal, invalid or unienforceable clause or provision as m

possible and be legal, valid and enforceable.

26. Attorney’s Fees. (r any action brought (o enfore:: the provisions of this Lease or to recover damages arising out of a party’s breach of any provisions of this Leas
prevailing party may recover reasonable court costs, including a'1omey’s fees, from the non-prevailing party. In addition to the foregeing, it any amount duc Manager by Res
pursuant to this lease or otherwise is turned over to a collection saent for collection, the Resident agrees 10 puy in addition thereto all fees, whether contingent or otherwise, and
incurred by Manager, its successors and/or assigns thereby.

27. Radon Gas. Radon gas is a naturally oceurring radicactive gas that, when it is accumulated in a building in sufficient goantities, may preseni health risks to persons
are gxposed to it over time, Levels of radon that exceed federal and state gnidelines have been found in buildings in Florida. Additional infermation regarding radon and radon te
may be abtained from your county public health unit.  This disctosure statement notification s in compliance with Florida Statute 404.056(7).

28. Secarity Deposit. Upon signing this Lease, Resident shatl deposit with Manager the total sum set forth in Schedule “A” as a Security Deposit to be held pursuant ¢
conditions provided in this [.ease and incorporated herein by reference for ali purposes. Such Security Deposit shall inciude any premises deposit, pet depasit or security deposit 2
in addition 10 the amounts which Resident must pay for initial reat and non-refundable fees,

{1) Refund of Security Deposit. Manager agrees to refund the Security Deposit upon satisfaction of all of the following conditions, except as modified by exercise o

cancellation eption contained in Resident’s Lea-e or the other provisions of said Lease.

A. Complete vacaney of the entire premises by Re-ident on ar before the date specified in the required written 60-day notice of cancellation of Resident’s lease fron
Resident to Manager or Manger to Resident.

Expiration of the term of the Lease, or lermination of the Lease in accordance wilh the express provisions thereof.

Payment by Resident of all rental and other amsounts required under the Leasc.

Thorough cleaning of the premises. including bt not limited to all kitchen appliances {including withuut limitation refrigerator, oven, range, dishwasher), baths, cle

storage areas. putiosfhalconies, etc., so s to be ia the same conditio as same were in on the commencement date of the term of the Lease, normal wear and tear

excepted.

E.  Anabsence of defects in or damage Lo the pren ises. whether caused by Resident, pets. or otherwise, uniess included on the written list of damages and defects (¢
move-in inspection form) as set out in thix leas -

F.  Performance by Resident of all of the other cov :nants and obligations of Resident under the Lease, from the date of commencement of the Lease up to and includin
date of expiration or termination of (he term of *he Lease. or up to and including the final day of the Lease. or up to and including the final day of the 60-day notice pe
whichever is longer.

(. Observance and performance by Resident of & 1 rules and regulations pertaining to Resident under the Lease, including, without limitation. those rules and regula
pertaining 10 pels.

=Re b

H. PROVISION BY RESIDENT TO MANAGER OF SIXTY DAYS' WRITTEN NOTICE PRIOR TO THE DATE OF EXPIRATION OR

I, Provision by Resident to Manager in writing f Resident's forwarding address.

(2} Deductions.

A. By execution of this Agreement. Resident ackowledges receipt of the following copy of the provisions of Section 83 .49(3}), Florida Statutes (1993), which provid
follows:

“{3} (a) Upon the vucating of the premises [0 termination ot the lease, the landlord shall have |5 days to return the security deposit together with interest if othe:
required, or in which to give the tenant written notice by certified mail to the tenant’s last known mailing address of his intention (o impose a claim on the depos
the reaseu for imposing the claim. The notic - shall contain a statement in substantially the following form:

“This is a notice of my intention to imy-ose a claim for damages in the amount of_ upan your security deposit, due to

1t is semt 1o you as required by section $3.49(3), Florida Statutes. You are herchy notified that you must object in writing to this deduction from your secu

deposit within 15 days from the time * ou receive this notice or [ will be authorized to deduct my claim from your security deposit. Your objection must be

to .

1f the landlord fails to give the requircd notice with the 1 5-day petiod, he forfits his right to impose a claim upon the security deposit.”

(b) Unless the tenant obye :ts t the imposition of the landlord’s claim or the amount thereof within 15 days after receipt of the landiord’s notic
intention to impose a :laim, the landlord may then deduct the amount of his ¢laim and shall remit the balance of the deposit 1o the tehant W
30 days after the dawe of the notice of intention to impase a claim for damages.

{c) If either party institut s an action in a court of competent jurisdiction to adjudicate his right to the security deposit, the prevailing party is en
to receive his court ¢ sty plus a reasonable fee tor his atorney. The court shall advance the cause on the calendar.”

B. Manager agrees to refimd the Security Depo-.t to Resident, after deducting therefrom all damages or charges for which Resident is legally liable under the Lease o
result of breaching the [.ease in accordance - ith the provisions of Florida Jaw.

Any deduction shall be made from the entire security Depusit (premises deposit and pet deposit) regardless of whether the damage or other charges have been caus
the pet or the Resident.

(3) Withholding of Rent. Resident acknowledg: s (hat Resident shall have oo right to apply any portion of the Security Depusit to reat due and payable under the Leas
that the entire monthly rent shail be paid on r before the due date each month during the termn of the Iease, including the last month of cccupancy.

(4) Move-Out Procedures. When Resident mo o5 out of the premises. an inspection of the condition of same shall be made after afl of the personal effects of Resident
been removed. Resident should accompany Manager during said inspection to help resolve any problems that may arise. Faifure of Resident to do so shail consti
concurrence by Resident in Manager's asse- sment of charges for damages or cleaning. After inspection by Manager, appropriate charges will be asscssed against
Resident by Manager for any missing items. damages or repairs (o the premises, or its contents (normal wear and tear excepted), insufficient light bulbs: scratches, !
or holes in the walls, doors, floors, draperie ., carpets andfor furniture; and for cleaning the premises (including all kitchen appliances). A reasonable charge for -
unreturned key (including mail-box key) wi | be made, and a reasonable charge of no less than $30.00 for replacing locks shall be assessed if all door keys Lo the pre
are not returned to Manager.

(5} Eailure to Ocoupy Premises. I, for any re: son except for delay caused by construction, the holding over of a prior resident. or disapproval of the rental applicatss
undersigned does not take vecupancy of th - premises as provided for in the Lease, damages will be assessed against the Sccurity Deposit for damages from Res
breach of this Lease and Manager shall ha- e alt other rights and remedies avatlable to it under the Lease.

(6) Retention of Security Deposit Funds. Mar.ager hereby declares and gives notice thar afl monies taken as security deposits are held in the

Commingled with the funds of the zeneral apartment bank account and will accrue interest at the rate of 5% per anaum.

____ Not commingled with the funds oi the general apartment bank account but arc maintaimed in a separate interest bearing account for the benefit of the res
Accordingly, all security depasits ill accrue interest at the rate of 5% per annum simple interest or 75% of average annualized interest rate payable on ¢
of which method of computing nt rest is landlord’s eption.

Kot commingled with the funds of the general apartment bank account but are maintained in a separate NON-interest bearing account for the benefit of

residents. Accordingly. all securit deposits will NOT accrue interest.

29. Counterparts. This lcase is executed in Juplicale, with one copy 10 be furnished 1o Resident and the other copy io be retained by Manager.
30. Definitions: “Manager” as used in this case shall include the owner(s) of the property, its agents, representatives, successors and assigns. “Resident” shall

Resident, his heir and represcniatives. “Manager” and * Resident” include male and femsale, singutar and plural, corporation, partnership and/or individual, as may fit the p:

parties.

31. Non-Waiver: Failure of Manager (o insst upon strict, timely compliunce by Resident with any term(s) of this agreement shall not amount to for be construe
otherwise constitute a waiver by Manager of Manager's sight thereafter to insist upon strict and timely compliance by Resident of any and all terms and conditions of this ag



